806

Documcnts

Considering the Evidence:
Claiming Rights

g

n the discourse of the age of revolution, no idea had a more enduring res-
Ionance than that of “rights”—natural rights, political and civic rights, and
“the rights of man” or, in a more recent expression, “human rights.” However
those rights were defined, they were understood as both natural and universal.
They were considered inherent in the human condition rather than granted
by some authority, and they were envisioned as being the same for everyone
rather than depending on a person’s birth, rank, or status in society. Growing
out of the European Enlightenment (see pp. 742—44), this understanding of
“rights” was genuinely revolutionary, challenging almost all notions of govern-
ment and society prior to the late eighteenth century. But even among sup-
porters, the idea of human rights was highly controversial. What precisely were
these rights? Did they support or contradict one another? Did they really
apply equally to all persons? How should they be established and maintained?
Such questions were central to this age of revolution and have informed much

of the world’s political history ever since.”*

Document 17.1

The French Revolution and the
“Rights of Man”

The most prominent example of the language of rights found expression
during the French Revolution in the Declaration of the Rights of Man and
Citizen. It was a document hammered out in the French National Assembly
early in that revolutionary upheaval and adopted at the end of August 1789 (see
pp. 784—87). Ever since, it has been viewed as the philosophical core of the
French Revolution.

Clearly the French document bears similarities to the language of the
U.S. Declaration of Independence, for both drew upon the ideas of the
European Enlightenment. Furthermore, Thomas Jeftferson, who largely wrote
the U.S. Declaration, served as the ambassador to France at this time and was
in close contact with Marquis de Lafayette, the principal author of the French
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Declaration. And Lafayette in turn had earlier served with the American revo-
lutionary forces seeking independence from England.

B What purposes did the writers of the Declaration expect it to fulfill?

m  What specific rights are spelled out in this document? What rights does

it omit?

m  What was revolutionary about the Declaration? What grievances against
the old regime did the declaration reflect?

® What grounds for debate or controversy can you indentify within the

Declaration?

The Declaration of the Rights of Man and Citizen
1789

he representatives of the French people, consti-
Ttuted as a National Assembly, and considering
that ignorance, neglect, or contempt of the rights of
man are the sole causes of public misfortunes and
governmental corruption, have resolved to set forth
in a solemn declaration the natural, inalienable and
sacred rights of man....

1. Men are born and remain free and equal in
rights. Social distinctions may be based only on com-
mon utility.

2. The purpose of all political association is the
preservation of the natural and imprescriptible rights
of man. These rights are liberty, property, security,
and resistance to oppression.

3. The principle of all sovereignty rests essen-
tially in the nation. No body and no individual may
exercise authority which does not emanate expressly
from the nation.

4. Liberty consists in the ability to do whatever
does not harm another; hence the exercise of the
natural rights of each man has no other limits than
those which assure to other members of society the
enjoyment of the same rights. These limits can only
be determined by the law.

Source: Lynn Hunt, ed., The French Revolution and Human
Rights (Boston: Bedford/St. Martin’s, 1996), 77—79.

5. The law only has the right to prohibit those
actions which are injurious to society. No hindrance
should be put in the way of anything not prohib-
ited by the law, nor may any one be forced to do
what the law does not require.

6. The law is the expression of the general will.
All citizens have the right to take part, in person or
by their representatives, in its formation. It must be
the same for everyone whether it protects or penal-
izes. All citizens being equal in its eyes are equally
admissible to all public dignities, offices, and employ-
ments, according to their ability, and with no other
distinction than that of their virtues and talents.

7. No man may be indicted, arrested, or detained
except in cases determined by the law and accord-
ing to the forms which it has prescribed....

9. Every man being presumed innocent until
judged guilty, if it is deemed indispensable to arrest
him, all rigor unnecessary to securing his person
should be severely repressed by the law.

10. No one should be disturbed for his opin-
ions, even in religion, provided that their manifes-
tation does not trouble public order as established
by law.

11. The free communication of thoughts and
opinions is one of the most precious of the rights of
man. Every citizen may therefore speak, write, and
print freely, if he accepts his own responsibility for
any abuse of this liberty in the cases set by the law.
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12. The safeguard of the rights of man and the
citizen requires public powers. These powers are
therefore instituted for the advantage of all, and not
for the private benefit of those to whom they are
entrusted.

13. For maintenance of public authority and
for expenses of administration, common taxation

is indispensable. It should be apportioned equally
among all the citizens according to their capacity
topay...

17. Property being an inviolable and sacred right,
no one may be deprived of it except when public
necessity, certified by law, obviously requires it, and
on the condition of a just compensation in advance.

Document 17.2

The Rights of Women

But did the “rights of man” include women? Although none of the legislative
assemblies that arose during the French Revolution seriously considered grant-
ing women the right to vote or hold office, the question of women’s rights was
sharply debated. Just two years after the famous French Declaration, the French
playwright and journalist Olympe de Gouges sought to apply those rights to
women when she crafted her Declaration of the Rights of Woman and the Female
Citizen.““Woman, wake up,” she wrote, “the tocsin [warning bell] of reason is
being heard throughout the whole universe; discover your rights””** Most men,
however, even ardent revolutionaries, agreed with the French lawyer Jean-
Denis Lanjuinais that “the physique of women, their goal in life [marriage and
motherhood], and their position distance them from the exercise of a great
number of political rights and duties”**

Debates about the “rights of women” were hardly limited to France. During
the nineteenth century, they echoed loudly throughout Europe, North Amer-
ica, and beyond and gave rise to the world’s first women’s rights movement.
Among the earliest expressions of that debate was a treatise titled A Vindication
of the Rights of Woman (1792) by Mary Wollstonecraft, a British writer whose
thinking about women’s rights had been clearly stimulated by events in France.
She wrote the book as a response to French diplomat Charles Talleyrand, who
had recently advocated a very limited and domestic education for women.

B  On what basis does Wollstonecraft argue for the rights of women? To
what extent were her arguments based on the principles of the French
Declaration?

® In what kind of rights does she seem most interested? What problems
does the denial of those rights generate?

B Should Wollstonecraft be considered a feminist in the contemporary
sense of insisting on the complete equality of women and men in every
sphere of life? Keep in mind that the term “feminism” itself was not in
use when she wrote in 1792.
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MARY WOLLSTONECRAFT

A Vindication of the Rights of Woman
1792

Contending for the rights of woman, my main
argument is built on this simple principle, that
if she be not prepared by education to become the
companion of man, she will stop the progress of
knowledge and virtue;. .. but the education and sit-
uation of woman at present shuts her out from such
investigations. ...

Consider, sir, dispassionately these observations,
for a glimpse of this truth seemed to open before you
when you observed, “that to see one-half of the hu-
man race excluded by the other from all participa-
tion of government was a political phenomenon that,
according to abstract principles, it was impossible to
explain.” If so, on what does your constitution rest?...

Consider—1 address you as a legislator—
whether, when men contend for their freedom, and
to be allowed to judge for themselves respecting
their own happiness, it be not inconsistent and unjust
to subjugate women, even though you firmly believe
that you are acting in the manner best calculated to
promote their happiness? Who made man the exclu-
sive judge, if woman partake with him of the gift of
reason?

In this style argue tyrants of every denomination,
from the weak king to the weak father of a family;
they are all eager to crush reason, yet always assert
that they usurp its throne only to be useful. Do you
not act a similar part when you force all women, by
denying them civil and political rights, to remain
immured in their families groping in the dark?...
They may be convenient slaves, but slavery will have
its constant eftect, degrading the master and the ab-
ject dependent....

Source: Mary Wollstonecraft, A Vindication of the Rights
of Woman (New York: W. W. Norton, 1967), Dedication.

I have repeatedly asserted... that women cannot
by force be confined to domestic concerns; for they
will, however ignorant, intermeddle with more
weighty affairs, neglecting private duties only to
disturb, by cunning tricks, the orderly plans of rea-
son which rise above their comprehension....

Let there be then no coercion established in so-
ciety,and the common law of gravity prevailing, the
sexes will fall into their proper places. And now that
more equitable laws are forming your citizens, mar-
riage may become more sacred; your young men
may choose wives from motives of affection, and
your maidens allow love to root out vanity.

The father of a family will not then weaken his
constitution and debase his sentiments by visiting
the harlot, nor forget, in obeying the call of appe-
tite, the purpose for which it was implanted. And
the mother will not neglect her children to practise
the arts of coquetry, when sense and modesty secure
her the friendship of her husband.

But, till men become attentive to the duty of a
father, it is vain to expect women to spend that
time in their nursery which they,... choose to spend
at their glass [mirror]; for this exertion of cunning is
only an instinct of nature to enable them to obtain
indirectly a little of that power of which they are
unjustly denied a share; for, if women are not per-
mitted to enjoy legitimate rights, they will render
both men and themselves vicious to obtain illicit
privileges.

[ wish, sir, to set some investigations of this kind
afloat in France; and should they lead to a confir-
mation of my principles when your constitution is
revised, the Rights of Woman may be respected, if
it be fully proved that reason calls for this respect,
and loudly demands JUSTICE for one-half of the

human race.














































